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COMMENTS OF
US WEST CELLULAR OF CALIFORNIA. INC,

U S WEST Cellular ofCalifornia, Inc. ("U S WEST"), hereby responds to

the Private Radio Bureau's ("Bureau") request for comments concerning a draft protec-

tive order for use in this proceeding. For the reasons stated herein, U S WEST believes

that commenting on the particulars of the Bureau's draft protective order is premature

and comments should not be considered until such time, if any, as the Commission

decides that disclosure of the confidential information submitted by the California PUC

("CPUC") is warranted.

On September 19, 1994, the due date for comments in this proceeding, the

National Cellular Resellers Association ("NCRA") filed a request for access to materials

submitted on a confidential redacted basis by the CPUC. Thereafter, a number ofparties,

including US WEST, filed oppositions to the NCRA Request arguing that the redacted

material should be returned by the Commission and not made part of the decision-making

record in this proceeding. Opposition filings to the NCRA Request were due this past

Tuesday, October 4, 1994. Pursuant to Section 1.45(b), the NCRA reply filing is not due

until Monday, October 17, 1994.
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On September 30. 1994 (before oppositions to the NCRA Request were

due). and at the request ofMs. Regina Harrison, Senior Attorney. Private Radio Bureau.

parties to the California proceeding were invited to a meeting at the FCC concerning the

FCC's treatment ofthe confidential information contained in the CPUC Petition. At that

meeting. the Bureau requested that all interested parties submit comments on October 7.

1994 concerning the draft Bureau protective order. Thereafter. the Bureau released a

Public Notice in which it confirmed its request for comments on the Bureau draft.

~ Public Notice DA 94-1083 (released September 30, 1994).

U S WEST respectfully declines the Bureau request that it file comments

concerning the particulars ofthe draft protective order. The Commission has yet to

determine whether the redacted information submitted under seal by the CPUC will be

considered part of the decision-making record in this proceeding. In fact. a number of

parties have argued that this material should instead be returned to the CPUC without

consideration. Further. the pleading cycle for the NCRA Request has not been

completed. Under such circumstances. U S WEST believes it is premature to comment

on what particular terms should be included in a protective order -- which contemplates

disclosure ofthe redacted material for use in this proceeding.

In this regard. U S WEST again cautions the Bureau that the redacted

material is nQ1 appropriately subject to disclosure -- pursuant to protective order or

otherwise. The material in question. which consists of confidential and commercial

proprietary data ofthe California cellular carriers, as well as internal investigatory

information which is part ofan ongoing California Attorney General investigation,

should not be made part of the record in this proceeding. Disclosure ofthis material (on
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any basis) would cause competitive harm and raise significant antitrust concerns. For the

reasons stated in the various oppositions to the NCRA Request, disclosure ofthis

material is unlawful.

For these reasons, U S WEST does not currently plan to avail itself ofany

opportunity given to review the proprietary data submitted under seal by the CPUC (even

pursuant to protective order). Simply put, the confidential information should not be part

ofthe decision-making record in this proceeding and no protective order should be

entertained in this matter.

Respectfully submitted,

US WEST CELLULAR OF CALIFORNIA, INC.

Jeffr . Bo
1801 Califo 'a St., Suite 5100
Denver, CO 80202
(303) 672-2700

Laurie Bennett,
OfCounsel

October 7, 1994



CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr. do hereby certify that on this 7th day of October, 1994, I

have caused a copy of the foregoing COMMENTS OF U S WEST CELLULAR OF

CALIFORNIA, INC. to be served via first-class United States Mail, postage

prepaid, upon the persons listed on the attached service list.
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*Reed E. Hundt
Federal Communications Commission
Room 814
1919 M Street, N.W.
Washington, DC 20554

*Andrew C. Barrett
Federal Communications Commission
Room 826
1919 M Street, N.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
Room 832
1919 M Street, N.W.
Washington, DC 20554

*Ralph A. Haller
Federal Communications Commission
Room 5202
2025 M Street, N.W.
Washington, DC 20554

*John Cimko, Jr.
Federal Communications Commission
Room 644
1919 M Street, N.W.
Washington, DC 20554

*James H. Quello
Federal Communications Commission
Room 802
1919 M Street, N.W.
Washington, DC 20554

*Rachelle B. Chong
Federal Communications Commission
Room 844
1919 M Street, N.W.
Washington, DC 20554

*Gerald P. Vaughan
Federal Communications Commission
Room 500
1919 M Street, N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

Suite 140
2100 M Street, N.W.
Washington, DC 20037

*Edward R. Jacobs
Federal Communications Commission
Room 5202
2025 M Street, N.W.
Washington, DC 20554



*Regina Harrison
Federal Communications Commission
Room 5202
2025 M Street, N.W.
Washington, DC 20554

David A. Gross
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AirTouch Communications
Suite 800
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Washington, DC 20036
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Joseph A. Hearst
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Edward W. O'Neill
Peter Arth, Jr.
Ellen S. LeVine
State of California Public Utilities

Commission
505 Van Ness Avenue
San Francisco, CA 94102-3298

Howard J. Symons MCCAW
James A. Kirkland
Cherie R. Kiser
Mintz, Levin, Cohn, Ferris

Glovsky and Popeo, P.C.
Suite 900
701 Pennsylvania Avenue, N.W.
Washington, DC 20004

Scott K. Morris
McCaw Cellular Communications, Inc.
5400 Carillon Point
Kirkland, WA 98033

James M. Tobin
Mary E. Wand
Morrison & Foerster
345 California Street
San Francisco, CA 94104-2576

Richard McKenna
GTE Service Corporation
600 Hidden Ridge
Irving, TX 75015-2092

MCCAW

William J. Sill
Christine M. Crowe
McFadden, Evans & Sill
Suite 810
1627 Eye Street, N.W.
Washington, DC 20006

GTE Peter A. Casciato
Peter A. Casciato, P.C.
Suite 701
8 California Street
San Francisco, CA 94111
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Lewis J. Paper CRA
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, DC 20005

Michael B. Day CAOC
Michael J. Thompson
Jerome F. Candelaria
Wright & Talisman
Suite 225
Shell Building
100 Bush Street
San Francisco, CA 94104

Michael F. Altschul
Randall S. Coleman
Andrea D. Williams
Cellular Telecommunications
Industry Association

Suite 200
1250 Connecticut Avenue, N.W.
Washington, DC 20036

David M. Wilson
David A. Simpson
Young, Vogl, Harlick & Wilson
Suite 2500
425 California Street
San Francisco, CA 94104
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Adam A. Andersen
Suzanne Toller
Bay Area Cellular Telephone

Company
Suite 1500
651 Gateway Boulevard
South San Francisco, CA 94080

Joel H. Levy NCRA
William B. Wilhelm, Jr.
Cohn and Marks
Suite 600
1333 New Hampshire Avenue, N.W.
Washington, DC 20036

Richard Hansen
Cellular Agents Trade Association
Suite 201
11268 Washington Boulevard
Culver City, CA 90230

Thomas Gutierrez MTTC
J. Justin McClure
Lukas, McGowan, Nace & Gutierrez
Suite 1200
111119th Street, N.W.
Washington, DC 20036

Michael Shames UCAN & TURN
Suite 105
1717 Kettner Boulevard
San Diego, CA 92101


